
EXTRAORDINARY REGD. NO. JK-33 

JAMMU & KASHMIR GOVERNMENT GAZETTE 
7 ,  

l. Vol. 1261 Srinagar, Thu., the 25th April, 2013/5th Vai., 1935. [No. 4-5 

Separate paging is given to this part in order that it may be filed as a 
L separate compilation. 

Lswq Regulations and Rules passed thereunder. 

GOVERNMENT OF JAMMU AND KASHMIR 
CIVIL SECRETARIAT-DEPARTMENT OF LAW, 

JUSTICE AND PARLIAMENTARY AFFAIRS 

Jammu. the 25th April. 2013. 

The following Act as passed by the Jarnrnu and Kashrnir State 
1,egislature received the assent of the Governor on 24th April, 2013 
and is hereby published for general information :- 

THE JAMMU AND KASHMIR JUVENILE JUS~ICE (CARE 
AND PROTECTION OF CHILDREN) ACT, 2013. 

a (Act No. VII of 2013) 

[24th April, 2013.1 
# - 

An Act to consolidate and amend the law relating to juveniles 
in conflict with law and children in need of care and protection, by 
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providing for proper care, protection and treatment by catering to 
their development needs, and for the adjudication and disposition o f  
matters in the best interest o f  children and for their ultimate 
rehabilitation and for matters connected therewith or incidental 
thereto. 

Be i t  enacted by the State Legislature in the Sixty-fourth Year 
o f  the Republic o f  India as follows Y- 

CHAPTER I 

Preliminary 

I. Shorr rille, comntencemrnr and applicarion.--(l) This Act 
may be called the Jammu and Kaslimir Juvenile Justice (Care and 
Protection of  Children) Act, 2013. 

(2) I t  shall come into force on such date as the Government 
may, by notification in the Government Gazette, appoint. 

(3) Notwithstanding anything contained in any other law for the 
time being in force, the provisions o f  this Act shall apply to all cases 
involving detention, prosecution, penalty or sentence o f  imprisonment 
o f  juveniles in conflict with law under such other laws. 

2. Definirions.--(l) In this Act. unless the context otherwise 
requires,- 

(a) "Act" means the Jammu and Kashmir Juvenile Justiee 
(Care and Protection of Children) Act, 2013 : 

(b) "advisory board" means the State Advisory Board or a 
District Advisory Board, as the case may be, constituted 
under section 60 ; = 

(c) "begging" means- 

(i) soliciting or receiving alms in a pub!ic place or 
entering into any private premises for the purpose o f  
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soliciting or receiving alms, whether under any 
pretence ; 

(ii) exposing or exhibiting with the object o f  obtaining 
or extorting alms, any sore, wound, injury, deformity 
or disease, whether o f  himself or o f  any other person 
or o f  an animal ; 

(d) "Board" means the Juvenile Justice Board constituted 
under section 4 ; 

(e) "child in need o f  care and protection" means a child- 

(i) who is found without any home or settled place or 
abode and without any ostensible means o f  subsistence ; 

(ii) who is found begging, or who is either a street child 
or a working child ; 

(iii) who residcs with a person (whether a guardian o f  the 
child or not) and such person- 

(a) has threatened to kill or injure the child and there 
is a reasonable likelihood o f  the threat being carried 
out : or 

(b) has killed, abused or neglected some other child 
or children and there i s  a reasonable likelihood of 

the child in question being killed. abused or 
neglected by that person ; 

(iv) who is mentally or physically challenged or ill child 
or children suffering from terminal diseases or incurable 
diseases having no one to support or look after : 

(v) who has a parent or guardian and such parent or 
guardian is unfit or incapacitated to exercise control 
over the child ; 
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(vi) who does not have parent and no one is wi l l ing to. 
take care o f  or whose parents have abandoned or 
surrendered him or who is missing and run away child 
and whose parents cannot be found after reasonable 
inquiry ; 

(vii) who is being or is l ikely to be grossly abused, tortured 
or exploited for thc purpose o f  sexual abuse or illegal 
acts ; 

(vii i) who is found vulnerable and is l ikely to be inducted . 
into drug abuse or trafficking ; 

(ix) who is being o r  is l i ke ly  to be abused for 
unconscionable gains ; 

(x) who is victim o f  any armed conflict, c iv i l  commotion 
or natural calamity ; 

(f) "children's home" means an institution established by the 
Government or by a voluntary organisation and certified 
by the Government under section 35 ; 

(g) "Committee" means a Child Welfare Committee constituted 
under section 30 : 

(h) "competent authority" means in relation to children in 
need o f  care and protection a Committee and in relation 
to juveniles in conflict wit11 law a Board ; ! 

(i) " fi t  institution" means a governmental or a registered non- 
governmental organisation or a voluntary organisation 
prepared to own the responsibility o f  a child and such 

s 

organisation is found fit by the Government on the 
recommendation o f  the compeient authority ; + 

Cj) "fit person" means a person, being a social worker or any 
other person, who is prepared to own the responsibility 
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of a child and is found fit by the competent authority 
to receive and take care of the child ; 

(k) "Government" means the Government of Jammu and 
Kashmir ; 

(I) "guardian" in relation to a child, means his natural 
guardian or any other person having the actual charge or 
control over the child and recognised by the competent 
authority as a guardian in course of proceedings before 
that authority ; 

(m) "juvenile" or "child" means a person who has not 
completed eighteenth year of age ; 

(n) "juvenile in conflict with law" means a juvenile who is 
alleged to have committed an offence and has not 
completed eighteenth year of age as on the date of 
commission of such offence ; 

(0) "narcotic drug" and "psychotropic substance" shall have 
the meanings respectively assigned to them in the Narcotic 
Drugs and Psychotropic substances Act, 1985 (Central 
Act No. 61 of 1985) ; 

(p) "observation home" means a home established by the 
Government or by a voluntary organization and certified 
by the Government under section 9 as an observation 
home for the juvenile in conflict with law ; 

(q) "offence" means an offence punishable under any law for 
the time being in force ; 

(r) "place of safety" means any place or institution (not being 
a police lock-up or jail), the person incharge of which 
is willing temporarily to receive and take care. of the 
juvenile and which, in the opinion of the competent 
authority, may be a place of safety for the juvenile ; 
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(s) 'ipre~~ribed)( means prescribed by rules made under the 
Act : 

(t) "probation officer" means an officer appointed by the 
Government as a Probation Officer under the Jammu 
and Kashmir Probation of Offenders Act, 1966 (XXXVII 
of 1966) ; 

(u) "public place" shall have the meaning assigned to it in 
the Immoral Traffic (Prevention) Ac t  1956 (Central Act 
No. 104 of 1956) : * 

(v) "shelter home" means a home or a drop-in-centre set up 
under section 38 ; - 

(w) "special homen means an institution established by the 
Government or by a voluntary organisation and certified 
by the Government under section 10 ; 

(x) "special juvenile police unit" means a unit of the police 
force of the State designated for handling of juveniles or 
children under section 62 : 

(y) "State" means the State of Jammu and Kashmir. 

(2) Words and expressions used but not defined in the Act and 
defined in the Code of  Criminal Procedure. Samvat 1989 shall have 
the meanings respectively assigned to them in that Code. 

3. Continuation of inquiry in respect of juvenile who has 
ceased 10 be a juvenile.- Where an inquiry has been initiated against 
a juvenile in conflict with law or a child in need of care and 
protection and during the course of such inquiry the juvenile or the 

. 
child ceases to be such, then, notwithstanding anything contained in 
the Act or in any other law for the i i ~ n e  being in force, the inquiry . 
may be continued and orders may be made in respect of such person 
as if such person had continued to be a juvenile or a child. 
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CHAPTER II 

I Juvenile in Conflict wi th Law 

4 .  .Juvenilr Justice Bourd-(I) Notwithstanding anything 
contained in the Code o f  Criminal Procedure, Samvat 1989, the 
Government may, within a period o f  one year from the date o f  
commencement o f  the Act, by notification in the Government Gazette, 
constitute for a district or a group o f  districts or each division o f  
the State one or more Juvenile Justice Boards for exercising the 
powers and discharging the dutics conferred or imposed on such 
Boards in relation to juveniles in conflict with law under the Act. 

1 
i (2) A Board shall consist o f  a Judicial Magistrate o f  the First 

1 E 
Class and two social workers, forming a Bench and every such Bench 
shall have the powers conferred by the Code o f  Criminal Procedure. 

I 
i Samvat 1989 on a Judicial Magistrate o f  the First Class and the 

I Magistrate on the Board shall be designated as. the Principal 
Magistrate. 

(3) No Magistrate shall be appointed as a member o f  the Board 
unless he has special knowledge or training in  child psychology or 
child welfare and no social worker shall be appointed as a member 
o f  the Board unless he has been actively involved in health, education 
or welfare activities pertaining to children for at least seven years. 

(4) The term o f  office o f  the members o f  the Board and the 
manner in which such member may resign shall be such as may be 
prescribed. 

(5)  The appointment o f  any member of  the Board may be 
terminated after holding inquiry, by the Government, if- 

(i) he has been found guilty o f  misuse o f  power vested under 
the Act ; 

(ii) he has been convicted o f  an offence involving moral 
turpitude. and such conviction has not been reversed or 
he has not been granted ful l  pardon in respect o f  such 
offence ; 
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(ii i) he fails to attend the proceedings o f  the Board for 
consecutive three months without any valid reason or he 
fails to attend at least three-fourth o f  the sittings' in a 
year. 

(6) From the date o f  enforcement o f  the Act and till the formal 
constitution o f  the Board under this section, the Chief Judicial 
Magistrate having jurisdiction in the area shall exercise the powers 
and perform the functions o f  the Board and the provisions o f  sub- 
section (2) o f  section 15 o f  the Act shall ren~ai~ i  suspended during 
the period. - 

5 .  Procedure, etc. in  relation l o  Boord.+l) The Board shall 
meet at such times and shall, observe such rules o f  procedure in - 
regard to the transaction o f  business at i t s  meetings, as may be 
prescribed. 

(2) A child in conflict with law may be produced before an 
individual member o f  the Board, when the Board i s  not sitting. 

(3) A Board may act notwithstanding the absence o f  any 
member o f  the Board, and no order made by the Board shall be 
invalid by reason only o f  the absence o f  any member during any 
stage o f  proceedings : 

Provided that there shall be at least two members including the 
Principal Magistrate present at the time o f  final disposal o f  the case. 

(4) In the event o f  any difference o f  opinion among the 
members o f  the Board in the interim or final disposition, the opinion 
o f  the majority shall prevail, but where there is no such majority, 
the opinion o f  the Principal Magistrate, shall prevail. 

6. Powers o/Juvenile Juslice Board.+ 1) Where a Board has 
been constituted, such Board shall, notwithstanding anything contained 
in any other law for the time being in force but save as otherwise . 
expressly provided in the Act, have power to deal exclusively with 
all proceedings under the Act, relating to juvenile in conflict with 
law. 
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(2) The powers conferred on the Board by o r  under the Act 
may also be exercised by the High Court and the Court o f  Session, 
Srinagar or Jammu. as the case may be, when the proceedings come 
bcforc them in appeal, revision or otherwise. 

7. Procedure to he follorr~ed by ir ib i~~g i .~ t ra le  no1 enrpowered 
rrtider the Act.+I) When any Magistrate not empowered to exercise 
thc powcrs o f  a Board under the Act is o f  the opinion that a person 
brought before h im under any o f  tlie provisions o f  the Act (other 
than for the purpose o f  giving evidence), is a juvenile or the child. 
he shall without any delay record such opinion and forward the 
juvenile or tlie child. and the record o f  the proceeding to the 
competent authority having jurisdiction over the proceeding. 

(2) The competent authority to which the proceeding is forwarded 
under sub-section ( 1 )  shall hold the inquiry as if the juvenile or the 
child had originally been brought before it. 

8. Procrriure ro he f0llowed when cluini of juvenil iry i s  raived 
hefi)re m?v court.-+I) Whenever a claim ofjuvenil i ty is raised before 
any court o r  a court is o f  the opinion that an accused person was 
a juvenile on the date o f  commission o f  tlie offence. the court shall 
make an inquiry, take such evidence as may be necessary (but not 
an aff~davit) so as to determine the age o f  such person, and shall 
record a finding whether the person is  a juvenile or not, stating his 
age as nearly as may be : 

Provided that a claim of juven~l i ty  may be raised before any 
court and i t  shall be recognised at any stage. Pven after final disposal 
o f  the case, and such claim shall be determined in  terms o f  tlie 
provisions contained in  the Act and the ru!es made thereunder, even 
if the juvenile has ceahed to he so on or before the date o f  

commencement o f  tlie Act. 

(2) If the court finds a person to be a juvenile on the date o f  
cotnmission o f  the offence under sub-section (I). it  shall forward the 
juvenile to the Board for passing appropriate order and the sentence. 
i f  any, passed by a court shall be deemed to have no effect. 
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9. Obsrrvatior~ homes.--(I) The Government may establish 
and maintain either by itself or under an agreement with voluntary 
organisations, observation homes in every district or a group of  
districts or each division o f  the State for the temporary reception 
o f  any juvenile in conflict with law during the pendency o f  any 
inquiry regarding them under the Act. 

(2) Wliere the Government is o f  opinion that any institution 
other than a home established or maintained under sub-section (1). 
is fit for the temporary reception o f  juvenile in conflict with law 
during the pendency o f  any inquiry rsgarding them under the Act, 
it may certify such institution as an observation home for purposes 
o f  the Act. 

(3) The Government may, by rules made under the Act, provide 
for the management o f  observation homes, including the standards 
and various types of services to be provided by them for rehabilitation 
and social integration o f  a juvenile. and the circumstances under 
which, and the manner in which, the certification o f  an observation 
home may be granted or withdrawn. 

(4) Every juvenile who is not placed under the charge o f  parent 
or guardian and i s  sent to an observation home shall be initially kept 
in a reception unit o f  the observation home for preliminary inquiries, 
care and classification for juveniles according to his age group, such 
as seven to twelve years, twelve to sixteen years and sixtee11 to 
eighteen years, giving due considerations to physical and mental 
status and degree o f  the offence committed, for further induction into 
observation home. 

10. Special Homes.+ I) The Government may establish and 
maintain either by itself or under an agreement with voluntary 
organizations, special homes in every district or a group o f  districts 
or each division o f  the State for rcception and rehabilitation o f  
juvenile in conflict with law under the Act. 

(2) Where the Government is o f  opinion that any institution 
other than a home established or maintained under sub-section (I), 
is tit for the reception o f  juvenile in conflict with law to be sent 
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thereunder the Act, i t  may certify such institution as a special home 
for the purposes o f  the Act. 

(3) The Government may, by rules made under the Act. provide 
for the management o f  special homes, including the standards and 
various types o f  services to be provided by them which are necessary 
for re-socialisation of a juvenile, and the circumstances under which 
and the manner in #hich, the certification of a special home may 
be granted or withdrawn. 

(4) The rules made under sub-section (3) may also provide for 
the classification and separation o f  juvenile in conflict with law on 
the basis o f  age and the nature o f  offences committed by them and 
his mental and physical status. 

I I. Apprehension ofjuvenile in conflict wi lh law.+ 1) As soon 
as a juvenile in  conflict with law i s  apprehended by police, he shall 
be placed under the charge o f  the special juvenile police unit or the 
designated police officer, who shall produce the juvenile before the 
Board without any loss of time but within a period o f  twenty-four 
hours o f  his apprehension excluding the time necessary for the 
journey, from the place where the juvenile was apprehended, to the 
Board : 

Provided that in no case, a juvenile in conflict with law shall 
be placed in  a police lock-up or lodged in a jail. 

(2) The Government may make rules consistent with the Act,- 

(i) to provide for persons through whom (including registered 
voluntary organisations) any juvenile in conflict with law 
may be produced before the Board ; 

(ii) to provide the manner in  which such juvenile may be sent 
to an observation home. 

12. Confro1 of custodian over juvenile.-Any person in whose 
charge a juvenile is placed in  pursuance o f  the Act shall, while the 
order is in force have the control over the juvenile as he would have 
if he were his parents, and shall be responsible for his maintenance, 
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and the juvenile shall continue in his charge for the period stated 
b! competenl authority. not\\ilhstanding that he is claimed by his 
parents or any other person. 

13. Bail of ju~~enilr.--(I)  When any person accused o f  a 
bailable or non-bailable offeoce. and apparently a juvenile, is arrested 
or detained or appears or i s  hrougl~t before a Board, such person 
shall. not\vithstanding anything contained in the Code o f  Criminal 
Procedure, Samvat 1989 or in any other law for the time being in 
force. be released on bail with or without surety or placed under 
the supervision o f  a Probation Officer or under the care o f  any fit 
inst i tut io~i or fit person but he shall not be so released if there appear 
reasonable grounds for believing that the release is likely to bring 
him into association \vith any known criminal or expose him to moral, 
physical or psychological danger or that his release would defeat the 
ends o f  justice. 

( 2 )  When such person having been arrested is not released on 
bail under sub-section ( I )  by the officer incharge o f  the police 
station. such officer shall cause li im to be kept only in an observation 
home in the prescribed manner until he can be brought before a 
Board. 

(3) When such person is not released 011 bail under sub-section 
( I )  by the Board i t  shall, instead o f  committing hi111 to prison, make 
an order sending him to an observation honie or a place o f  safety 
I b r  such period during the pendency o f  the inquiry reaarding him 
as may be specified in the order. 

14. Inforntrrtioti to parent, gut~rditrrr or probation c@rr.- 
Where a juvenile i s  arrested. the ofticer illcharge o f  the police station 
or the special juvenile police unit to which the juvenile is brought 
shall, as soon as may be after the arrest. inform- 

(a) the parent or guardian o f  the juvenile. if he can be found, 
o f  such arrest and direct him to be present at the Board 
before which the jubenile w i l l  appear ; and 

(b) the probation officer o f  such arrsst to enahle him to obtain 
information regarding the antecedents and family 
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background o f  the juvenile and other material circumstances 
likely to be o f  assistance to the Board for making tlie 
inquiry. 

15. Inquiry by Board regarding j u v e n i l e .  I ) Where a juvenile 
having heen charged with the offence is produced before a Board, 
the Board shall hold the inquirq in accordance with the provisions 
o f  the Act and may make such order in relation to the juven~le as 
i t  deems f i t  : 

I 
I Z 

Provided that an inquiry under this section shall be completed 
within a period o f  four months from the date o f  its commencement, 
unless the period is extended by the Board having regard to the 
circumstances o f  the case and in special cases after recording the 
reasons in writing for such extension. 

(7) The Chief Judicial Magistrate, Srinagar or Jammu, as the 
case may be, shall review the pendency o f  cases o f  the Board at 
every six months. and shall direct the Board to increase the frequency 
o f  its sittings or may cause the constitution o f  additional Boards. 

16. Order that rnqv be po.csecl regarding juvenile.-( I ) Where 
a Board is satisfied on inquiry that a juvenile has committed an 
offence, then notwithstanding anything to the contrary contained in 
any other law for the time being in force, the Board may, if i t  thinks 
so fit.- 

(a) allow the juvenile to go home after advice or admonition 
following appropriate inquiry against and counselling to 
the parent or the guardian and the juvenile ; 

(b) direct the juvenile to participate i n  group counselling and 
similar activities : 

(c) order the juvenile to perform community service ; 

(d) order the parent o f  the juvenile or tlie juvenile 'himself 
to pay a fine. if he is over fourteen years o f  age and earns 
money ; 
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(e) direct the juvenile to be released on probation o f  good 
conduct and placed under the care o f  any parent, guardian 
or other f i t  person, on such parent, guardian or other fit 
person executing a bond. with or without surety. as the 
Board may require, for the good behaviour and well-being 
o f  the juvenile for any period not exceeding three years : 

(f) direct the juvenile to  be released on probation o f  good 
conduct and placed under the care o f  any f i t  institution 
for the good behaviour and well-being o f  the juvenile for 
any period not exceeding three years ; 

(g) make an order directing the j l~veni le to be sent to a special 
home for  a period o f  three years : 

Provided that the Board may, if i t  is satisfied that having 
regard to the nature o f  the offence and the circumstances 
o f  the case, i t  is expedient so to  do, for reasons to be 
recorded, reduce the period o f  stay to such period as i t  
thinks fit. 

(2) The Board shall obtain the social investigation report on 
juvenile eitller through a probation officer or a recognised voluntary 
organization or otherwise, and shall take into consideration the 
findings o f  such report before passing an order. 

(3) Where an order under clause (d), clause (e) or clause (f) 
o f  sub-section (I) is made, the Board may, if it is o f  opinion that 
in the interests o f  the juvenile and o f  tile public, it is expedient so 
to  do, in addition make an order that the juvenile in conflict with 
law shall remain under the supervision o f  a probation officer named 
in the order during such period, not exceeding three years as may 
be specified therein, and may i n  such supervision order impose such 
conditions as i t  deems necessary for the due supervision o f  the 
juvenile in conflict with law : 

Provided that if at any time afterwards it appears to the Board 
on receiving a report from the probation officer or otherwise, that 
the juvenile in conflict wi th law has not been o f  good behaviour 
during the period o f  supervision or that the f i t  institution under whose 
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care the juvenile was placed is no longer able or wi l l ing to ensure 
the good behaviour and well-being o f  the juvenile or the juvenile 
has committed an offence for the second time it may, after making 
such inquiry as i t  deems fit. order the juvenile in conflict with law 
to be sent to a special home. 

(4) The Board shall while making a supervision order under 
sub-section (3), explain to the juvenile and the parent, guardian or 
other fit person or f i t  institution. as the case may be, under whose 

? 
care the juvenile has been placed, the terms and conditions o f  the 
order shall forthwith furnish one copy o f  the supervision order to 
the juvenile, the parent, guardian or other fit person or f i t  institution, 
as  the case may be, the sureties. if any. and the probation officer. 

17. Order rhar may nor he pussed aguinsr juvenile.+l) 
Notwithstanding anything to the contrary contained in any other law 
for the time being in force, no juvenile in conflict with law shall 
be sentenced to death or imprisonment for any term which may extend 
to imprisonment for l i fe or committed to prison in default o f  payment 
o f  fine or in default o f  furnishing security : 

Provided that where a juvenile who has attained the age o f  
sixteen years has committed an offence and the Board is satisfied 
that the offence committed is o f  so serious in nature or that his 
conduct and behaviour have been such that it would not be in his 
interest or in the interest o f  other juvenile i n  a special.home to send 
him to such special home and that none o f  the other measures 
provided under the Act is suitable or sufficient. the Board may order 
the juvenile in conflict with law to be kept in such place o f  safety 
and in such manner as it thinks fit and shall report the case for the 
order o f  the Government. 

(2) On receipt o f  a report from a Board under sub-section (I), 
the Government may make such arrangement in respect o f  the 
juvenile as i t  deems proper and may order such juvenile to be kept 
under protective custody at such place and on such conditions as 
i t  thinks fit : 

Provided that the period o f  detention so ordered shall not exceed 
in any case the maximum period provided u~ider section 16 o f  the 
Act. 
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18. Proceedi?igs under Chupter VlI l  of the Code of Criminol 
Procedure no1 compelenl ug(rinsl jzrr.milr.-Votwithstanding anything 
to the contrary contained in the Code o f  Criminal Procedure,  amv vat 
1989. no proceed~ng shall be instituted and no order shall be passed 
against the juvenile under Chapter V l I l  o f  the seid Code. 

19. No joint proceeding ofju~,cnila undperson not a juvenile.- 
( I )  Notwithstanding anything contained i n  section 239 o f  the Code 
of  Criminal Procedure. Salnvat 1989 or i n  any other law ibr the time 
being in force, no juvenile shall be charged with or  tried for  any 
offence together with a person who is not a juvenile. 

(2) If a juvenile is accused o f  an offence for which under 
section 239 o f  the Code o f  Criminal Procedure, Samvat 1989 or any 
other law for the time being i n  force, such juvenile and any person 
who i s  not a juvenile would, but for the prohibition containzd in 
sub-section (I), have been charged and tried together, the Board 
taking cognizance o i t h a t  offcncc shall direct separate trials o f  the 
juvenile and the other person. 

20. Rentovul of disqurrlifculir~n o~ruching 10 cotzvfc1iorr.- 
(I) Notwithstanding anything contained in any other law. a juvenile 
who has committed an offence and has been dealt with under thc 
provisions o f  the Act shall not suffer disqualification, if any, 
attaching to  a conviction o f  an offence under such law. 

(2) The Board shall make an order directing that the relevant 
records o f  such conviction shall be removed after the expiry o f  the 
period o f  appeal or  a reasonable period as prescribed under the rules, 
as the case may be. 

2 1 .  Special provisiort i17 respecl of pending cases.-  
Notwithstanding anything contained i n  the ,Act. a l l  proceedings in 
respect o f  a juvenile pending in any court in any area on the date 
on which the Act  comes into force in that area, shall be continued 
in that court as if the Act had not been passed and if the court fiiids 
that the juvenile has committed an offence, it shall record such 
finding and instead of passing any sentence in respect o f  the juvenile, 
forward the juvenile to the Board which shall pass orders in respect 
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of  that juvenile in accordance with the provisions o f  the Act as if 
it had been satisfied on inquiry under the Act that a juvenile has 
cotnmitted the olf i~icc. : 

Provided that the Board may. for any adequate and special 
reason to be nicntio~ied ill the order, review the case and pass 
appropriate order i t1 the interest o f  such juvenile. 

E.r~)Iunu/ion :-111 all pe~lding cases including trial, revision. appeal 
or any other criminal proceedings in respect o f  a 
j uve~ l~ le  in co~tflict with law. in any court, the 
determination o f  juvenility o f  such a juvenile shall 
be in terms o f  clause (n) o f  section 2, even if the 
juvenile ceases to be so on or before the date o f  
cotnlnencelnent o f  the Act and the provisions o f  the 
Act sliall apply as if the said provisions had been 
ill force. for all purposes and at all material times 
when the alleged offence was committed. 

22. Prohihi~iot~ of pahlicu/ion c f l  nume, etc.. of juvenile in 
conflict wi/h Im or child in necd c!f cure and protection involved 
in uny proceeding under /he .Ac/.-- ( I )  No report in  any newspaper, 
magazine, ne~ssheet or visual media o f  any inquiry regarding a 
juvenile in conflict with Ian or a child in need o f  care and protection 
under the Act shall disclose tlie name. address or school or any 
other particulars calculated to lead to the identification o f  tlie juvenile 
or child nor shall any picture o f  any such juvenile or child be 
published : 

Provided that for reasons to be recorded in writing, the authority 
holding the inquiry may permit such disclosure. if in its opinion such 
disclosure is in the interest o f  the juvenile or the child. 

(2) Any person who contravenes the provisions o f  sub-section 
( I )  shall be liable to a penalty which may extend to twenty-five 
tl~or~sand rupees. 

23.  Provision in respec/ ofe.scupedjuvmile.-Notwithstanding 
anything to the contrary contained in any other law for the time being 
in force, any police officer may take charge without warrant o f  a 
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juvenile i n  conflict wi th la% who has escaped from a special l lo~ne 
or an observation home or from the care of a person under \vl~oln 
he was placed under the Act. and shall be sent hnch IS) the special 
home or the ohservation lho~iie or that person. ns tlic cast ma) be. 
and no proceeding shall be instituted ill respcct ot' ~ l i c  juvenilc b! 
reason o f  such escape. hut the special home. or the ohser\ntion home 
or the person may, after giving the inforrn;~ti,~n 1u [lie tloitrd %liicli 
passed the order in lesprct of the juvenile. tahc st~ch step., ill respect 
o f  the juvenile as inn! he deemed necrscar? 1:11der the provisions 
o f  the Act. 

24. Ptntishnrerir Jitr. c.rrrt,lty l o  j r rvrr~i lc  or. i.hilrl. -~Wlioe\er. 
having the actual chal-ge ul; o: control o\cr. a juvenile or the child. 
assaults, abandons. exposes or u i l fu! iy  neglects !l;c juveliile or causes 
or procures him to be as.iaultcd. abandoncd, rhposed o r  ~~eglected 
in  a manner likely to cause such juvenile or t l ~ e  child unnecessar! 
mental or physical suffering shall he punishable with i~nprisonment 
for a term which n l a  extznd to one year. or line, vr wit11 botli. 

25 .  Enr/~h)j~frtrrrl ~ / j s ~ ~ ~ ~ r r i / e  or c.hi/(i,fir /II:~:III~.- ( I ) Whoet cr 
employs or uses all! juvenile o r  the chi ld for tllc purpose or causes 
any juvenile to beg shail be punishable with imprisonnlent for n tern) 
which may extend lo three years and shall also he liable t~ ('inc. 

(7) Whoever. having the actual charge of. vr control over. a 
juvenile or the child nhets the comlnission of the ofknee p~lnisliahle 
under sub-section I I ). shxll be punishable with imprison~ncnt !iPr a 
term which niny extend to one year and sliioll also bc l i a l~ le  to ('inc. 

1'6. Prrrnl~y f i r  yirirr,y i~r to . rk~otk~y I iqnor or narcotic 11rrrg r l r  

psychotropic s~rhstrr~lcr ici j r r i ~ m i l r  or c/~i/c/.--Whoever gi\ca. or 
causes to be given. to any juvenile or the child an) intoxicatin:! l i q i ~ o r  
i n  a public place or any narcotic drug or ps>cl~otropic substance 
except upon the order o f  duly qualified ~nedical practitioner or in 
case o f  sickness shall be punisl~able with imprisonnle~~t for a tern1 . 
which may extend to three years and sllall bc liable to linc. 

27. E'rploitcrti~in of juvenili, or ch i ld  arn~~lo.~~~r.-u'hoever 
ostensibly procures 3 juvenile o r  the child ior  the purpoje ut' any 
hazardous emplo)me~it keeps hinl i n  bondage and \\it l i l ir~lds l ~ i s  
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earnings or uses such earning for his oBn  purposes shall be 
punishahlr with i~nprisonment for a term which ma! extend to three 
years and shall he liahle to fine. 

28. Si~ecitrl ~fl>ticas.-.-The otTencrs punishahlr under sections 
24. 25, 26 and 27 sl13ll be cognizable. 

19. rl11ernulii.e /~uni.sh~nm/.-Where all act or  omission 
constitutes an offence punishable under the Act and also under ally 
other law for the time being in force i n  the State. then. nt)t&itlistandi~ig 
anything contailled i n  any law for the time being in force. the offender 
found guilty o f  such offences shall be liable to punishment only under 
such Act as provides for punishment which is greater i n  degree. 

Ch i ld  in Need of Care and Protection 

30. C'hild Wrifure <'ot~~trrrrree-<l) Tlie Govcrnnient may. 
within a period o f  one year from the date o f  colnlnelicelncnt o f  the 
Act. by notification ill the Govern~nelit Garettt.. sonstitute for every 
district or  a group o f  districts or each division o f  the State, one or 
more Child Welfare Committees for exerc~biag the powers and 
discharge the duties conferred on s~ lc l i  Committees in relation to chi ld 
in need o f  care and protection under the Act. 

(2) The Colnmiltee shall consist c i f  a Cllairpersoti and four other 
memhers as the Govcrn~nent (nay tilink t i t  l o  appoint, o f  whom at 
least one shall be a woman and another. an expert on matters 
concerning children. 

(3) The qualifications o f t h e  Cliairpersun and the members. and 
the tenure for which they may bc appointed shall be such as may 
be prescribed. 

(4) The appointment o f  any melnhcr of' the Committee may be 
terminated. after holding inquiry. hy thr (;ovrr~iment. if- 

( i )  he has been found guilty o f  misuse o f  power vested under 
the Act ; 
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(ii) he has b e e ~ ~  convicted o f  an offence involving moral 
turpitude, and wch conviction has not been reversed or 

he has not bee11 granted I'ull pardon in respect o f  such 
offence : 

(iii) he fails to attend the proceedings o f  the Committee for 
consecutike three montl~s wi!hoot any valid reason or he 

fails to attend less than three-f~c~rth o f  the sittings in a 
year. 

% 

( 5 )  The Committee shall function as 3 Bench o f  Magistrates and 

shall have the powers conferred by the Code o r  Criminal Procedure, - Samvat 1989 on a Judicial Magistrate o f  the First Class. - 

3 1. Procedure, err.. I I I  rrli~tion to ( ' o ~ n ~ ~ ~ i / / e e . - (  I )  The 
Committee shall meet at such rimes and sl~nll observe such rules of 
procedure in regard to the transaction o f  business at its meetings. 
as may be prescribed. 

(2) A child in need o f  care and protection may he produced 
before an individual member for b s i ~ y  placed ill safe custody or 
otherwise when the Committee is 11o1 in session. 

(3') In the event o f  any dif'fere~lce o f  opinion among the 
members o f  the Committee 3 t  the tiwe of  ally intcri~n tlccision. the 
opinion o f  the majority shall prctail but where thcre is no such 
~najority the opinion o f  the Chairperson shall prevail. 

(4) Subject to the provisions o f  sub-section ( I  ), the Committee 

may act. notwithstandi~~g thc absence of any meniher o f  tile Committee, 
and no order made by the Committee sl~al l  be invalid by reason only 
o f  the absence o f  any member during any stage ol' the proceeding. 

3 2 .  Powers oj  ?f('ornmiltce.--(I) The Committee shall havc the - 
final authority to dispose o f  cases for thc care. protection. treatnlent, 

development and rehabilitation o f  the childrcn as well as to provide 
for their basic needs and protection o f  human rights. 
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( 2 j  Where a Cornmittec iias been constituted for any area. such 
Cui~imittce shali, noiwitiistan@;~ig anything contained in any other la\!, 
fol. the iime be~ng  i~: force hut save as otherwise expressly providzd 
in the Act. ha\,e the power ro deal cxclusi\~cly with aii proceedings 
under the Act relating to children in need o f  care and protecrion. 

33. Production befiwr Cornnriltee.+l) Any child in need o f  
care and protecrion may be produced before the Committee by one 
o f  the following persons :- 

(i)  any police officer or special juvenile police unit or a 

1 ' designated police officer ; 

I 

I :  ( i i )  any public servanl : 

(iii) a registered voluntary organisation or by sueh other 
voluntary organisation or an agency as may be recognised 
by the Governmcfii ; 

I (iv) any social worker or a public spirited citizen ; o: 

I (v)  by the chi ld himself : 

Provided that the child shall he produced before the 
Committee without any loss o f  time but u i th in a period 
o f  t\renty-four hours excluding the time necessary for the 
jour~iey. 

(2) The Government may make rules consistent with the Act 
to provide for the manner o f  making the report to- the Committee 
and rhe manner o f  sending and entl.usting the child to children's home 
pending the inquiry. 

34. Inqu i ry . - ( i )  On receipi o f  a report under section 33. the 
Committee shall hold an inquiry in the prescribed manner and the 
Committee, on its ow11 or on the report from any person or agency 
as ~nenlioned in  sub-section ( I )  o f  section 33, may pass an order 
to send the chi ld to the chiidren's home for speedy inquiry by a 
social worker or child welfare officer. 
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(2) The inquiry under this section shall be coinpleted within 
four months o f  the receipt o f  the order or within such shorter period 
as may be fixed by the Committee : 

Drovided that the time for the submission of the inquiry report 
may oe extended by such period as the Committee may, having regard 
to tile circumstances and tbr thc reasons :-corded in writing. 
determine. 

(3) The Government shall review the pendency o f  cases o f  the 
Committee at every six months, and shall direct the Committee to 
increase the frequency o f  its sittings or inay cause the constitution 
o f  additional Committees. 

(3) After the completion o f  the inquiry. ii the Committee is of 
the opinion that the said chi ld has no family or  ostensible support 
or is in continued need o f  care and protection. i t  may ailow the child 
to remain in the children's home or shelter home t i l l  suitable 
rehabilitation is found for h im or till he attains the age o f  eighteen 
y-ears. 

5 5 .  Children '.Y honie.s,+ I) The Government may establish and 
maintain either by itself or in association with voluntary organisations. 
children's homes, in every district or group o f  districts or each 
division o f  the State, as the case may be. for the reception o f  child 
in need o f  care and protection during the pendency o f  any inquiry 
and subsequently for their care, treatment, education, training. 
development and rehabilitation. 

(2) The Government may, by rules made under the Act, provide 
for the management o f  children's homes including the standards and 
the nature o f  services to be provided by thetn. and the circumstances 
under which, and the manner in \vhich, the certificstion o f  a 
children's home or recogi~ition to a voluntary organisation may be 
granted or  withdrawn. 

(3) Without prejudice to anything contained in any other law 
for the time being i n  force, all institutions, whether Government run 
or those run by voluntary organisations for children in need o f  care 
and protection shall. within a period o f  six months from the date 
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o f  commencement o f  the Act. be registered under the Act i n  such 
manner as may be prescribed. 

36. Inspection.-(I) The Government may appoint lnspection 
Committees for the children's homes (hereinafter referred to as rile 
lnspection Com~nittees) for the State or a Divisior~ or a District. as 
the case may be, for sucll period and for such purposes as may be 
prescribed 

(2) The I~~spect ion Committee o f  the State. or a District shall 
consist o f  such number o f  represrnta~ives from the Government, 
Comm~ttee, voluntary orgallisations and such other medical experts 
and social workers as may be prescribed. 

37. Social t1uditing.--The Govcr~irnent may inonitor and evaluate 
the functioning o f  the children's homes at such period and through 
such persons and institutions as may be specitied by the Go~ernmenr. 

38. Shelter homes.-(I) The Government may recognise, reputed 
and capable voluntary organisations and provide them assistance to 
set up and administer as many shelter homes for juveniles or children 
as may be required. 

(2) The shelter homes referred in sub-section (I) shall function 
as drop-in-centres for the children in tlie need o f  urgent support who 
hare been brought to such homes through such persons as are referred 
to in sub-section (I) o f  section 33. 

(3) As far as possible. the shelter homes shall have such 
facilities as may be prescribed by the rules. 

39. Trun.\fcr.--(I) I f  during the inquiry i t  is found that the 
child hails from the place outside the jurisdiction o f  the Committee, 
the Cominittee shall order the transfer o f  the child to the competent 
authority haring jurisdiction over the place o f  residence o f  the child. 

(2) Such juvenile or  the child shall be escorted by the staff o f  
rhe home in which he is lodged orisinally. 

(3) The Government may make rules to provide for the travelling 
allowance to be paid to the child. 
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40. Hestorufion.---(I ) Kcstoratio~i o f  and protection to a child 
sita!i be the prime ob:lectivr JF any children's home or the shelter 
Iionie. 

( 2 )  7 l i e  children's home or a shelter home. as tlic case n a y  
be. shall take such steps as are considered necessary for the 
restoration o f  and pro1ecliofi to a child deprived o f  his family 
environment temporaril) or permanently where such child is under 
the care and protection o f  a children's homc or a shelter home, as 
the case may be. 

(3) The Committee shall have the powers to restore any chi ld 
in nced o f  care and protection to his parent. guardian. f i t  person or 
fit institution, as the case may be. and give them suitable directions. 

Dpimtr!ioii :-For the purpose5 o f  this sectlon "restoration o f  and 
protection o f  a child" means restoration to- 

(a) parents : 

(b) guardian : 

(c) f i t  persoli ; 

(d) f i t  institution 

Rehabilitation and Social Reintegration 

I I . PI.OL.ES.T of reliubi/itu~ion and social rein~egrutio~i. - The 
rehabilitation and social reintegration o r  a child shall begin during 
the slay o f  the child in a dhildl-en's liome or special home and the 
rehabilitation and social reintegration ol'children shall be carried out, 
altrrnativcly by sponsorship and sending the child to an after-care 
organisation. L 

42 .  Sl~onso':~hip.--(I) 'The sponsorship programme may provide 
supplementary support to families. to children's homes and to special 
homes to meet medical. nutritional, educational and other needs o f  
the children with a view to improving their quality o f  life. 
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(2) The Government may make rules for the purposes o f  
carrying out various schemes o f  sponsorship of children, such as 
individual to individual sponsorship. group sponsorship or community 
sponsorship. 

43. Ajrer-care organisorion.-The Government may. by rules 
made under the Act, p r o v i d e  

(a) for the establishment or recognition o f  after-care 
organisations and the functions that may be performed by 
them under the Act ; 

(b) for a scheme o f  after-care programme to be followed by 
such after-care organisations for the purpose o f  taking 
care o f  juveniles or the children after they leave special 
homes, children's homes and for the purpose o f  enabling 
them to lead an honest, industrious and useful life ; 

(c) for the preparation or submission o f  a report by the 
probation officer or any other officer appointed by the 
Government in respect o f  each juvenile or the child 
prior to his discharge from a special home, children's 
home, regarding the necessity and nature o f  after-care o f  
such juvenile or o f  a child, the period o f  such after-care, 
supervision thereof and for the submission o f  report 
by the probation officer or any other officer appointed 
for the purpose, on the progress o f  each juvenile or the 
child ; 

(d) for the standards and the nature o f  services to be 
maintained by such after-care organisations ; 

(e) for such other matters as may be necessary for the purpose 
o f  carrying out the scheme o f  after-care programme for 
the juvenile or the child : 

Provided that any rule made under this section shall not 
provide for such juvenile or child to stay in the after- 
care organisation for more than three years : 

Provided further that a juvenile or child over seventeen 
years o f  age but less than eighteen years o f  age would 
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stay in the after-care organisation t i l l  lie attains the age 
o f  twenty years. 

44. Linkuge.~ and co-ordination.-The Government may make 
rules to ensure effective linkages bet~een various governmental. non- 
governmental, corporate and other community agencies for Facilitating 
the rehabilitation and social reintegration of  the child. 

CHAPTER V 

Miscellaneous . 
45. Allendunce of parent or gz~rrrdian ofjuvenile ur child.- 

Any competent authority before which a jitve~iile or the child is 
brought under any o f  the provisions o f  the Act, may, whenever i t  
so thinks fit. require any parent or guardian having the actual. charge 
of  or control over the juvenile or the child to be present at any 
proceeding in respect o f  the juvenile or the child. 

46. Dispensing with urtendm~ce of juvc~~i le or child.-If, a t  any 
stage during the course o f  an inquiry, a competent authority is 
satisfied that the attendance o f  the juvenile or the child is not 
essential for the purpose o f  inquiry, the competent authority may 
dispense with his attendance and proceed with the inquiry in the 
absence o f  the juvenile or ?he child. 

47. (:omniilIol lo approved plucc of:juvenilc or child sujfering 
from dangerous diseases cmtl his ,fu/ure disposal.+l) When a 
juvenile or the child who has been brought before a competent 
authority under the Act, is found to be suffering from a disease 
requiring prolonged medical treatment or physical or mental complaint 
that wi l l  respond to treatment. the competent authority may send the - 
juvenile or the child to any place recognised to be an approved place 
in accordance with the rules made under the Act for such period 
as i t  may think necessary for the required treatment. 

(2) Where a juvenile or the child is found to be suffering from 
leprosy, sexually transmitted disease, Hepatitis B, open cases of 
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Tuberculosis and such other diseases or i s  o f  unsound mind, he shall 
be dealt with separately through various spccialised referral services 
or under the relevant laws as such. 

48. Prcsump/ir,n und demr~ninotion of age.-( I )  Where it 
appears to a competent authority that pcrson brought before i t  under 
any o f  the provisions o f  the Act (otherwise than for the purpose of 
giving evidence) is a juvenile or the child, !he competent authority 
shall make due inquiry so as to the aye o f  that person and for that 
purpose shall take such evidence as may be necessary (but not an 
affidavit) and shall record a finding whether the person i s  a juvenile 
or the child or not, stating his age as nearly as may be. 

(2) No order o f  a competent authority shall be deemed to have 
become invalid merely by any subsequent proof that the person in 
respect o f  whom the order has bee11 made is not a juvenile or the 
child, and the age recorded by the competent authority to be the age 
o f  person so brought before it, shall for the purpose of  the Act, be 
deemed to be the true age o f  that person. 

49. Sending u juvenile or child outside jurisdic~ion.-In the 
case o f  3 juvenile or the child. whose ordinary place o f  residence 
lies outside the jurisdiction of  the competent authority before which 
he is brought, the competent authority may. if satisfied after due 
inquiry that i t  is expedient so to do. send the juvenile or the child 
back to a relative or other person who is tit and willing to reeeive 
him at his ordinary place o f  residence and exercise proper care and 
control over him, notwithstanding that such place o f  residence is 
outside the jurisdiction o f  the competent authority ; and the competent 
authority exercising jurisdiction over the place to which the juvenile 
or the child is sent shall in respect o f  any matter arising subsequently 
have the same powem in relation to the juvenile or the child as if 
the original order had been passed by itself. 

50. Repor1.s lo  be rrealed u.7 conJdenlia1.-The report o f  the . probation officer or social worker considered by the competent 
authority shall be treated as confidential : 

Provided that the competent authority may, if it so thinks fit, 
communicate the substance thereof to the juvenile or the child or 
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his parent or guardian and may give such juvenile or the child, parent 
or guardian an opportunity o f  producing such evidence asmay be 
relevant to the matter stated in the report. 

5 1. Appeals.+I) Subject to the provisions o f  this section. any 
person aggrieved by an order made by a competent authority under 
the Act may, within thirty days from the date o f  such order, prefer 
an appeal to the Court o f  Sessions : 

Provided that the Court o f  Session may entertain the appeal after 
the expiry o f  the said period o f  thirty days if it i s  satisfied that the 
appellant was prevented by sufficient cause from filing the appeal 
in time. 

(2) N o  appeal shall lie from- 

(a) any orderof  acquittal made by the Board in respect o f  
a juvenile alleged to have committed an offence ; or 

(b) any order made by a Committee in respect o f  a finding 
that a person is not a neglected juvenile. 

(3) N o  second appeal shall lie from any order o f  the Court o f  
Session passed in appeal under this section. 

52. Revision.--The High Court may. at any time, either o f  its 
own motion or on an applicatiori received in this behalf, call for the 
record o f  any proceeding in which any competent authority or Court 
o f  Session has passed an order for the purpose of satisfying itself 
as to the legality or propriety o f  any such order and may pass such 
order in relation thereto as it thinks f i t  : 

Provided that the High Court shall not pass an order under this 
section prejudicial to any person without giving him a reasonable 
opportunity o f  being heard. . 

53. Procedure in  inquiries, appeals and revision proceedings.- 
(I) Save as otherwise expressly provided by the Act, a competent 
authority while holding any inquiry under any o f  the provisions o f  
the Act, shall follow such procedure as may be prescribed and subject 
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thereto, shall follorv. as far as may be, rhe procedure laid down in 
the Cilde o f  Criminal I'rocedure. Sani\,al 1989 for trials in summons 
cases. 

( 2 )  Save as otherwise expressly provided by or under the Act. 
tlic procedure to be followed in hraring appe:ils or revision proceedings 
under the Act shall be. as far as practicable. in accordance with tlie 
pro\ isiolis 01' tlic Code or Criminal Procedure. Somvat 1989. 

54. I'ouvr lo u~ii~'niI r>rdcrs.--(I) h i tbout  prejudice to tlie 
provisions for appe:rl and revisicr~~ under tlie ACI. any competelit 
authority may. on an appl icat io~~ received ill this behalf. amend any 
order as to thc institution to which a jubrnile or tlie chi ld is to be 
sent or as to thc person under whose care or supervision a juvenile 
or the child is to be placed under the Act : 

Provided that there s l~al l  be at least two members and the parties 
or its defence present during the course o f  hearinz for passing an 
amendment in relation to any o f  its order. 

( 2 )  Clerical mistakes in orders passed by a competent authority 
or errors arising therein from any accidental slip or omission may, 
at any time. be corrected by tlie cvmpetcnt authority either on its 
own ~ n o t i o ~ ~  or on sn application received in this behalf. 

55. POWPI. of ~'ornpetent cruthority to di.vchurg~~ lind trnn~fer 
j u ~ ~ o r i l e  o r  child.-The competent authority may, notwithstanding 
anything contained in the Act. at any time, order a child in need 
o f  care and protection or a juvenile in conflict with law to be 
discharged or transfrrred from olle children's home or special home 
to another, as the case may be, keeping in view the best interest 
o f  the child or the juvenile, and his natural place o f  stay, either 
absolutely or on such conditions as i t  may think f i t  to impose : 

Provided that the total period o f  stay o f  the juvenile or the child 

. - in a children's home or a special home or a f i t  institution or under 
a l i t  person shall not be increased by such transfer. 

56. Trurr.:fer ofjuverrile o r  chi ld us urr ri~mtul[v ill or  uddicred 
to alcohol o r  rlrug.s.+ I )  Where i t  appears to the competent authority 
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that any jovcnile or cl i i ld kept in 3 special home 01. an observation 
l io~nc or a chi ldrm's home or a shelter home or in an institution 
in pursuance o f  the Act, i s  a mentally ill person or addicted to alcohol 
or otiler drugs which lead to behaviorai r l~nngcs in a person. the 
colnpetent auti~ority !nay order his :elnova! to a psychiatric hospital 
or psqchiatric nursing home ill accorda~~ce hit11 !he provisions ot' tile 
Tkfental l l ca l t l~  Act. I987 (Cenlral Acl  No. 14 of  1987) or the rules 
!:lade thereunder. 

( 7 )  111 case the ju\:enile or child had been removed to a 
psychiatric hospital or psychiatric nursing Rome under sub-sertio~i (I). * 

the competent a~~thor i ty  may. on tlic haiis o i  the advice piven in 
~ h c  certificate o f  discharge o f  the psychiarric hospital or psyclii;ltr~c 
nursing home, order to remove such juvenile or child to an Integrated 
Rehabilitation Centre for Addicts or similar centres maintained by 
the State Government for inentally ill pel.sons (including the pcrsons 
addicted to ally liarcotic drug or psychotropic substance) and such 
removal shall he only for the period required for the in-patient 
Ireallnent o f  such juvenile or child. 

L.~plo~~ul ior t  : -[:or tlie purposes of this sub-section, 

(a) "Integrated Kel~abllitation Centre fur Addicts" shall Ilave 
rhe meaning assigned to i t  under the scheme called 
"Central Sector Scheme o f  Assistance for Prevention o f  
Alcoholism and Substance (Drugs) Abuse and for Social 
Defence Services" ~nade by the Government o f  India in 
the Ministr) o f  Social Justice and Empowerment or an? 
othcr corresponding scheme for the time being in force ; 

(b) "mentally ill person" shall have tlie meaning assigned to 
it in clause (I) o f  section 2 o f  the Mental Health 
Act. 1987 ; - 

(c )  "phychiatric l~ospital" or -'psychiatric nursing home" shall 
have the n iean i~~g  assigned to i t  in clause (q) o f  section % 

? o f  tlie Mental Health Act. !987. 

57. Rrletrse 11nd ~hserice rtf jrri.oril~, or clfild ot1 p1rrcmtenl.- 
( I )  Wl~en a j ~ ~ v e s i l e  or tlie child i s  kept in a children's home or 
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special home and on 3 repon of s probation ilCiiser or social workel. 
or o f  tiove:.n~nent 01. a b o l u ~ i t a r ~  organisa~ion. as the case may be, 
tlic competent notliority may consider. the relcaae o f  such Juvenile 
or the child perniitting him to live tvitli !his parent o r  guardian or 
under tlie supervision o f  any outli~)!.i\ed person named ill tlie order. 
\ r i l l i ~ j g  to recci\.e and take c1131ge o f  tlie j ~ ~ v e n i l e  or tlie child ra 
educotc and trail1 him for sonic l ~ s e l i ~ l  trade or calling or to look 
after him for reliahilitation. 

( 2 )  The competent autl~o~-it)  Ilia? also p r r ~ n i t  leave o f  absence 
to an? juvenile or the child. to al lo\r him. on special occasions like 
examination. marriage o f  relstives. death o f  kith and kin or the 

e accident or serious illness o f  parent or any c!nergency o f  like nature, 
to go on leave under supervision. i o r  a period generally not esceeding 
seven days. excluding the time taken i r i  journey. 

(3) Where per~nissioti has been revoked or forfeited and the 
juvenile or the child refuses or fails to return to the home concerned 
or juve~i i le to which he was directed su to return, the Board may, 
if necessary. cause him to be taken charge o f  and to be taken hack 
to the concerned home. 

(4) The time durin: which a juvenile or the child is absent from 
a concerned l io~ne in pl~rsuance o f  such permission granted under 
this section shall be dremed to be part o f  the time for which he 
is liahle to he kept in the special home : 

Provided that when a juvenile has fdiled to return to the special 
home on t l ~ e  per~nission he i~ ig  revoked or forfeited, the time which 
lapses after his h i lure so to return shall he excluded in computing 
tlie time during which he is liahle to be kept in the institution. 

58. Corr~r ihu~iun by ~rurrn/ .~.-~( , l )  The competent authority 
which makes an order for sending a juvenile or rlie child to a 
children's home or to a special home or placing the juvenile under 
the care u i a  t i t  person or t i t  i~lsl i tut ion may make an order requiring 
the parent or other person liahle t c ~  maintain the juvenile or the child 
to contribute to his inaintena~ice. if' able ta do so. it1 the prescribed 
manner according to income. 
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(2) The co~npetent authority may direct. if 1iecessal.y. the 
paymelit to be made to poor parznt ur guardian by tlie Superintendent 
or the Project Manager o f  tlie iionie to pay sucli espenses for the 
jou:ne~ ol'the inmate or parent or guardia~i or both. from the home 
to his ordinary place o f  residence at tlie time o f  sending the juvenile 
us may be prescribed. 

9 .  Frrt!cl - - (  I ) The Government may create a Fund under sucli 
name as i t  t l i i~ iks f i t  for tlie \velfare and rehabilitation o f  the juvenile 
or tlie child dealt tr i t l i  undrr the Act. 

(2)  Tliel-e shall he c~.edi~ed 10 tlie Fund such voluntary donations. 
iontrihutionb or zuhscriptinns as may he made by any individual or 
organisatiun. 

(3)  The f 'u~id created under svh-icction (I) shall he administered 
by the adviwry board in sucli manner and for such purposes as may 
he prescribed. 

60.  Advisory U o a r t l .  (1) Tlie Governnlent may constitute an 
Advisory Board to advise the Government on matters relating to the 
establishment sod maintenance o f  the honirs. mobilisation o f  resources, 
provision o r  faci l i l~c\  for education. training and rehabil i tat io~~ o f  
child in need o f  care and protection and juvenile in conflict with 
a iu1d co-ordination arnallg the various oft icial and non-official 
agencies eoticer~ie~l. 

(2) 711e Advisar) Board shall consist o f  such persons as the 
Government may ~ l i i n h  f i t  and sliall inilude eminent social workers. 
represe~itatives o f  voluntary urganisations in the tield o f  the child 
welfare, corporate sector, ;~cade!nicians. medical professionals and 
the representative o f  rl ir Social WeIrare Dcpartment o f  the Government. 

(3 )  Tlie District l eve l  Inspection Committee constituted under 
section 36 o f  the Act sliall nlsu function as the District Advisory 
Board. 

6 1 . i'onslilt!lion of C%ild Prolrcriot: l i ~ i l  re.sponnsihlc for 
in~plrn~enl<~/ i ,a t  of'lhc Ac/. T h e  Governmr~il  shall constitute a Child 
Protection L!tiit for tlie State consisting ol' sur!i ofliuers and other 
employees as may be appointed h? that Ciovcrnment, to take up 
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matters relating to children in  need o f  care and protection and 
juveniles in conflict with la\\ with a view to ensure the implementation 
o f  the Act including the establishment and maintenance o f  homes. 
notification o f  competent authorities in relation to these children and 
their rehabilitation and co-ordination with various off icial and non- 
official agencies concerned. 

62. Special jui:mila p r ~ l i c r  1mi1.-41) In order to enable the 
police officers who frequently or exclusivelj deal w i th  juveniles or 
are primarily engaged in the preventiou ofjuvenile crime or handling 
ol' the juveniles or children under the Act to perform their functions 
more effectively, they shall be specially instructed and trained. 

(2) In every police station at least one officer with aptitude and 
appropriate training and orientation may be designated as the 
' juven~le or ihe child welfare officer' who wi l l  handle the juvenile 
or the child i n  co-ordination with the police. 

(3) Special juvenile police unit, o f  which al l  police officers 
designated as above, to handle juveniles or children w i l l  be members. 
may be created in every district to co-ordinate and to upgrade the 
police treatment o f  the juveniles and the children. 

63. Jlrvenila in cot1flic.t with b t v  undergoing sentence or 
cornmencemanr of the A d  -The Government shall direct that a 
juvenile in conflict with law who is undergoing any sentence o f  
imprisonment at the commrncernent o f  the Act, shall, in lieu o f  
undergoing such sentence, be sent to a special home or kept i n  f i t  
institution in such manner as the Government thinks tit for the 
remainder o f  the period o f  the sentence : and the provisions o f  the 
Act shall apply to tlie juvenile as if he had been ordered by the Board 
to be sent to such special home or institution or, as the case may 
be, ordered to be kept under protective care under sub-section (2) 
o f  section 17 o f  the Act : 

Provided that the Government, or as the case may be the Board, 
may. for any adequate and special reason to be recorded in  writing, 
review the case o f  a juvenile in conflict with law undergoing a 
sentence o f  imprisonment. who has ceased to be so on or before the 
commencement o f  the Act, and pass appropriate order in the interest 
o f  such juvenile. 
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E.rpkunalion :-In al l  cases where a jubenile in conflict wi th law is 
undergoing a sentence o f  imprisonment at any stage 
on the date o f  commencement o f  the Act, his case 
including the issue o f  juvenility, shall be deemed to 
be decided in terms o f  clause (m) o f  section 2 and 
other provisions contained in the Act and the rules 
made thereunder, irrespective o f  the fact that he 
ceases to be a juvenile on or before such date and 
accordingly he shall be sent to the special home or 
a f i t  institution, as the case may be, for the remainder 
o f  the period o f  the sentence but such sentence shall 
not in any case exceed the maximum period provided 
in section 16 o f  the Act. 

64. Ofleers uppoinred under rhe Ac l  10 be public sewanrs.- 
Probation Officers and other officers appointed in pursuance o f  the 
Act shall be deemed to be public servants within the meaning o f  
section 21 o f  the State Ranbir Penal Code, Samvat 1989. 

65. Procedure in respecl of bonds.- Provisions o f  
Chapter X L l l  o f  the Code o f  Criminal Procedure, Samvat 1989 shall, 
as far as may be, apply to bonds taken under the Act. 

66. Delegarion of powers.--The Government may, by the 
general order, direct that any power exe~.cisable b y  i t  under the Act  
shall, in  such circumstances and under such conditions. if any, as 
may be prescribed i n  the order. be exercisable also by an officer 
subordinate to the Government. 

67. Prolecrion of a c ~ i o n  laken in good fuirh.- N o  suit or  legal 
proceedings shall l ie against the Government or  voluntary organisation 
running the home o r  any officer and the staff appointed in pursuance . 
o f  the Act in respect o f  anything which is in good faith done or 
intended to be done in pursuance o f  the Act  or  o f  any rules or  order 
made thereunder. 

68. Power l o  make rules.+l) The Government may, b y  
notification i n  the Government Gazette. make rules to carry out the 
purposes o f  the Act. 
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(2) I n  particular. snd without prejudice to the generality o f  the 
foregoing powers, such rules may provide for all or  any o f  the 
fol lowing matters, namely :- 

(i) the term o f  off ice o f  the members o f  the Board, and the 
manner in which such member may resign under sub- 
section (4) o f  section 4 ; 

(ii) the rime o f  the meetings o f  the Board and the rules o f  
procedure in regard to the transaction o f  business at its 
meeting under sub-sec~ion ( 1 )  o f  section j ; 

(iii) the management o f  obsewation homes including the 
standards and various types o f  services to be provided 
by them and the circumstances in which and the manner 
in which. the certification o f  the observation home may 
be granted or  withdrawn and such other matters as are 
referred to in section 9 ; 

(iv) the management o f  special home including the standards 
and various types o f  services to  be provided by them and 
the circu~nstances i n  which and the manner i n  which. the 
certification o f  the special home may be granted or 
withdrawn and such other matters as are referred to in 
section 10 : 

(v) persons by whom any juvenile in conflict with law may 
be produced before the Board and the manner o f  sending 
such juvenile to  an observation home under sub- 
section (2) o f  section l l ; 

(vi) matters relating to removal o f  disqualifications attaching 
to conviction o f  a juvenile under section 20 ; 

(vii) the qualifications o f  the Chairperson and members, and 
the tenure for which they may be appointed under sub- 
section (3) o f  section 30 ; 

(vii i) the time o f  the meetings o f  the Committee and the rules 
o f  procedure i n  regard to the transaction o f  business at 
its meeting under sub-section (I) o f  section 31 ; 
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(ix) the manner o f  making tlie report to the police and to the 
Co~nlnittee and the manner o f  sending a ~ l d  entrusting the 
child to children's home pending the inquiry under' sub- 
section (2) o f  section 33 ; 

(x) the management o f  children's homes including the 
standards and liature o f  services to be provided by them, 
and the manner in which certification o f  a children's home 
or recog~iition to a ~o lun ta ry  organisation may be granted 
or withdrawn and the manner o f  rcgistration o f  institutions 
under section 35 ; b 

(xi) appointment o f  Inspection Comn~ittees for children's 
homes, their tenure and purposes for which Inspection 
Committees may be appointed and such other matters as 
are referred to in  section 36 ; 

(xii) facilities to be provided by the shelter homes under sub- 
section (3) o f  section 38 : 

(xii i) for carrying out various schemes o f  sponsorship o f  
children under sub-section (2) o f  section 42 ; 

(xiv) matters re lat ing t o  after-care organisation under 
section 43 : 

(XV) for ensuring effective linkages between various agencies 
for facilitating rehabilitation &nd social integration o f  the 
child under section 44 ; 

(xvi) the purposes and the nianlier in which the Fund sliall be 
administered u ~ ~ d e r  sub-section (3) o f  section 59 ; 

(xvii) any other matter which is required to be or may be, 
prescribed. . 

69. Re~~.l,edundsuving.~.--(I) The Jarnmu and Kashmir Juvenile 
Justice Act, 1997 (Act No. V l l l  o f  1997) is hereby repealed. 

(2) Notwithstanding such repeal. anything done or any action 
taken under tlie said Act shall be deemed to have been done or takzn 
under the corresponding provisions o f  the Act. 
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70.  Pou~rr to rewove diflicu11irs.-(I) If any difficulty arises 
in giving effect to the provisions o f  the Act. the Government may, 
hy order. not inconsistent with the provisions o f  the Act, remove 
the difficulty : 

Provided that no such order shall be made aFter the expiry o f  
the period o f  two years from the commencement o f  the Act. 

(2) Any order made under sub-sec~ion (I) shall be laid, as soon 
as may be after it is made, before each House o f  the State Legislature. 

(Sd.) ACHAL SETHI, 

Additional Secretary to Government, 
Department o f  Law, Justice 

and Parliamentary Affairs. 


